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DOC1S T&M
SUPPLEMENT FOR TIME AND MATERIALS or Labor Hour COMMERCIAL PURCHASE ORDERS

In a Time and Material or Labor Hour Commercial Contract, Doc 1 shall apply, with the following additions, modifications, and
substitutions, as identified by clause below. This document shall have precedence over ULA Doc 1 with regard to the clauses, or
portions thereof, cited herein.

35. PAYMENT, TAXES, AND DUTIES

1

Substitute the following clause for the clause in Doc I titled “Payment, Taxes, and Duties.’

35. PAYMENT, TAXES, AND DUTIES

(a) Paymentto CONTRACTOR shall be made upon the basis of invoices submitted in such form and detailas ULA may
require. ULA shallmake paymentsto CONTRACTOR when requested as Work progresses, but (except for Small
Business Concerns) not more often than once every two (2) weeks in amounts determined to be allowable by ULA in
accordance with the terms of this Contract. Unless otherwise provided, ULA shall make payment within sixty (60) days
afterreceipt and approvalofsuch invoices. All invoices shall include the following information on either the invoice or
in backup information provided at time of submittal: hours per labor rate, travelreceipts (as applicable) invoices for
materialand documentation of any specific handling charges. Costs claimed for outside services must be supported by
the service contractor’sinvoice, which should be submitted with CONTRACTOR’s invoice.

(b) ULA will pay CONTRACTOR as follows upon the submission of invoices approved by ULA:
(1) Hourly rate.

(A) Payment forlabor shall be computed by multiplying the appropriate hourly rate(s), set forth in this Contract
by the numberof direct laborhours performed. Rates shall include wages, overhead, generaland
administrative expense, and profit. Fractional parts of an hour shall be payable on a prorated basis.

(B) The rates shallbe paid for all labor performed on the contract that meets the labor qualifications specified
in the contract. Laborhours incurred to perform tasks for which labor qualifications were specified in the
contract will not be paid to the extent the work is performed by individuals that do not meet the
qualifications specified in the contract,unless specifically authorized by the ULA Procurement
Representative.

(C) Inthe eventadditionalclassifications oflabor are required in the performance of Work hereunder, which
are not listed in the Contract,the CONTRACTOR shall notify ULA’s Procurement Representative prior to
start of work. Any changes to classifications and labor rates must be submitted to ULA for approvaland
will be effective only afterissuance of a modification to the Contract documentingthe rate changes.

(D) When requested by ULA, CONTRACTOR shall substantiate invoices (including any subcontractorhours
reimbursed at the hourly rate in the schedule) by evidence of actualpayment, individualdaily job
timecards, records that verify the employees meet the qualifications forthe labor categories specified in the
contract, or other substantiation specified in the contract.

(E) No overtime will be paid by ULA unless approved in advance by the Procurement Representative. [f no
overtime rates are provided in this Contractand ULA approves overtime work in advance, overtime rates
will be negotiated. Ifthe Contract provides rates for overtime, the premium portion of thoserates will be
reimbursable only to the extent the overtime is approved by ULA.

(2) Material and Subcontract Costs.
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(A) CONTRACTOR shall obtain Materials atthe most advantageous prices available. Cash and trade
discounts, rebates, allowances, credits, and otheramounts, which have been accrued to the benefit of
Contractor,are for the account of ULA. All residual material shall belong to ULA, which shall provide
disposition instructions to CONTRACTOR.

(B) ULA will notpay profit or fee to CONTRACTOR on materials.

(C) Reimbursable costs in connection with lower-tier subcontractsshall be limited to the amountsactually paid
by CONTRACTOR to lower-tier subcontractors. No subcontractunderthis Contract shallprovide for
paymentona cost plus a percentage of cost basis.

(3) Travel Costs. CONTRACTOR travelexpenses shall be reimbursed by ULA for expensesthatare authorized
under this Contractand approved by ULA in advance of the requested travel. Travel reimbursement shall be in
accordance with the GSA per diem guidelines asestablished onthe GSA website at http://www.gsa.gov/. ULA
shall notreimburse any of the following travel expenses: alcohol, entertainment, telephone bills, airfare other
than coach airfare, rentalcars larger than midsize, laundry or per diem expenses that exceed GSA per diem rates
unless approved inadvance by ULA. Any travel expenses thatexceed per diem rates must be approved in
advance underthe 300% per diem rule by ULA. To be eligible for reimbursement, copies of travel expense
receipts $75 or greater must be submitted with invoices for payment. Reimbursement shallbe for actualand
reasonable expenses only without any markup rate.

(4) Other Costs. Unless expressly identified in the Consideration provisions of this Contract, otherdirect costs and
indirect costs will not be reimbursed.

(c) Itis estimated thatthetotalcostto ULA for the performance of this Contract shall not exceed the ceiling price set forth
in the Contractand CONTRACTOR agrees to use its best efforts to perform the Work and all obligations under this
Contract within such ceiling price. If atany time CONTRACTOR hasreason to believe thatthe hourly rate payments
and material costs that will accruein performing this Contract in the next succeeding 30 days, if added to all other
paymentsand costs previously accrued, will exceed 85 percent of the ceiling price in the Contract, CONTRACTOR shall
notify the Procurement Representative giving a revised estimate of the totalcost to ULA for performing this Contract
with supporting reasons and documentation. If at any time during the performance of this Contract, CONTRACTOR has
reason to believe thatthe totalcost to ULA for performing this Contract will be substantially greater or less than the then
stated ceiling price, CONTRACTOR shall so notify the Procurement Representative, giving a revised estimate of the
totalprice for performing this Contract, with supporting reasonsand documentation. If atany time during performance
of'this Contract, ULA has reason to believe thatthe work to be required in performing this Contract will be substantially
greater or less than the stated ceiling price, ULA will so advise CONTRACTOR, giving the thenrevised estimate of the
totalamount of effort to be required under the Contract.

(d) ULA will notbe obligated to pay CONTRACTOR any amountin excess of the ceiling price in the Contract,and
CONTRACTOR shallnot be obligated to continue performance if to do so would exceed the ceiling price set forth in the
Contract,unless and until ULA notifies CONTRACTOR in writing thatthe ceiling price hasbeen increased and specifies
in thenotice a revised ceiling thatshall constitute the ceiling price for performance underthis Contract. When and to the
extent thatthe ceiling price set forth in the Contracthasbeen increased, any hours expended and material costs incurred
by CONTRACTOR in excess of the ceiling price before the increase shall be allowable to the same extent asif the hours
expended and materialcostshad been incurred afterthe increase in the ceiling price.

(¢) ULA may auditinvoices and substantiatingbooksand recordsas ULA deems necessary. Each payment made shallbe
subject to reduction to the extent of amounts which are found by ULA or CONTRACTOR not to have been properly
payable,and shallalso be subject to reduction foroverpayments. CONTRACTOR shall promptly notify ULA of any
such overpayments identified by CONTRACTOR through any means.

(f) CONTRACTOR shall submit a final invoice, and supporting documentation, as promptly as practicable following

completion of the Work under this Contract,butin no event later than six (6) months (or such longer period as ULA may
approve in writing) from the date of completion.
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(g) Unless otherwise specified, prices include all applicable federal, state,local and foreign taxes, duties, tariffs, and similar
fees imposed by any government, all of which shall be listed separately on the invoice. When taxable and non-taxable
items are invoiced under this Contract,taxable versus non-taxable items shall be separately stated. If Work purchased
qualifies for tax exemption, then an exemption certificate will be presented from ULA to CONTRACTOR.

(h) ULA mayatanytimedeductor set off CONTRACTOR’s claims for money due or to become due from ULA against
any claims that ULA hasormay havearising out of this Contractorany other Contract between the parties, including
the value of any prepaid Work rejected or returned for nonconformance.

(i) Paymentshallbe deemed to havebeen made asofthe date of mailing ULA’s payment orelectronic funds transfer.

(j). CONTRACTOR shallnot include any export controlled information, covered defense information (if applicable), or any
other information whose release is otherwise restricted by federallaw or regulation in its invoices.
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